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IN THE COURT OF JUDICIAL MAGISTRATE  

FIRST CLASS, GOHPUR, SONITPUR 

 

Present: Mr. Raj Sekhar Duara, J.M.F.C, Gohpur 

Date of Judgment: 31.03.2022. 

Case No. PRC-32/2021 

(FIR No. 17/21, Dated. 08/01/21- Gohpur P.S) 

COMPLAINANT State of Assam 

(Informant: -   Mr. Johan Marki ) 

REPRESENTED BY Ms. Santana Bhuyan, Ld. APP 

ACCUSED 1.  Mr. JATIN HAZARIKA (A1) 

 S/O Mr. LALIT HAZARIKA 

TETONBARI,  

P.S- GOHPUR 

DIST.- BISWANATH 

 

REPRESENTED BY Mr. T.Chatterjee Ld. Advocate 
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Date of offence 07.01.2021 

Date of FIR 08.01.2021 

Date of Charge Sheet 31.01.2021 

Date of Charge Framed 19.04.2021 

Date of commencement of evidence 14.03.2022 

Date on which judgment is reserved 21.03.2022 

Date of judgment 31.03.2022 

Date of the Sentencing Order, if any NIL 
 

 

Accused details: 

Rank of 

the 

accused 

Name of 

Accused 

Date 

of 

Arrest 

Date 

Release 

on Bail 

Offence 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

detention 

undergone 

during trial 

for purpose 

of Sec 428 

Cr.P.C 

A1 

 
      

    

Mr. JATIN 
HAZARIKA  

 

 

 
 

 
 

 

 
 

 
 

 
 
 

354 A of 

IPC 

r/w Sec. 

67 

of the      

I.T.Act 

Acquitted N/A  
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    JUDGMENT 

 

FACTUAL SCENARIO 

1.  The Prosecution’s case can be surmised as: one Mr. 

Johan Marki had lodged an F.I.R. dated 08.01.2021 before I.C 

Ghahigaon Outpost alleging inter alia that on the night of 

07.01.2021 at around 9:53 p.m., the accused had sent a 

vulgar video on his daughter’s phone and later made a video 

call on her WhatsApp number. He alleges that the accused 

had on a previous occasion sent her a similar video and also 

used to harass her by making obscene gestures.  In view of 

the same, he lodged the instant F.I.R. 

INVESTIGATION BY POLICE AND CHARGESHEET 

2.  On receipt of the F.I.R., I/C. Ghahigaon Outpost had 

forwarded the same before the Officer- in- Charge of Gohpur 

P.S who registered it as Gohpur P.S. Case No.17/21 under  

Section 500 of the Indian Penal Code read with Section 67 of 

the IT Act and conducted investigation into the matter. On 

completion of such investigation, the police submitted charge-

sheet against the accused person, A1, Mr. Jiten Hazarika 

under Section 500 of the Indian Penal Code read with Section 

67 of the IT Act. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

3.  In due course, A1 entered his appearance in response 

to the process issued. Copies of the relevant documents 
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stipulated under section 207, Cr.P.C were furnished to him.  

Subsequently, formal charge Under Section 354 A, I.P.C. read 

with Section 67 of the IT Act was framed and the same was 

read over and explained to A1 to which he pleaded not guilty 

and claimed to be tried.  

 

4.  During trial, in support of their case, the prosecution 

examined 2 (two) witnesses and exhibited 1 (one) document 

after which the prosecution submitted for closure of its 

evidence and accordingly evidence for prosecution was 

closed. Thereafter the statement of the accused person under 

Section 313, Criminal Procedure Code was recorded wherein 

he was questioned generally on the case. Defense declined to 

adduce any evidence to substantiate their case. 

 

POINTS FOR DETERMINATION 

 

5. Upon hearing both the parties and on perusal of the 

case record, the following points for determination have been 

formulated by this court to arrive at a definite finding.  

 

i.  Whether the accused person, on or about the 7th    

day of January, 2021 at Tetonbari Railway Gate, 

advanced unwelcome and explicit sexual overtures 

and showed her pornography against the will of Ms. 
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Puja Marki and thereby committed an offence 

punishable under Section 354 A, I.P.C.? 

 

ii.  Whether the accused person, on or about the 

same date and place transmitted lascivious materials 

to the phone of the victim and thereby committed an 

offence punishable under Section 67,  IT Act? 

 

6.  I have carefully perused and considered the Evidence 

brought on record and keenly heard the arguments advanced 

by the learned counsels for both sides. The defense has 

argued that no case has been out against the accused and 

thus he must be acquitted from this case. The evidence 

brought forth is as under: 

 

 

EVIDENCE 

7.  P.W.1, Mr. Johan Marki has deposed that on 7.01.2021 

when the time was around 9:00 p.m. at night, his daughter 

complained that A1 had sent vulgar photos on her phone. 

P.W.1 adds that his daughter treated and called the accused 

“uncle”, who is his childhood friend. He states that the next 

morning, he along with his daughter went to the house of the 

accused to confront him but did not find him there. There he 

states that the sister of the accused asked them to go away. 

Left with no alternative, he had to file this case. P-1/PW1 is 
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the F.I.R. and P1(1)/PW1 is his signature. During his cross-

examination, he confirmed that he has neither seen those 

pictures nor has he seen the accused person sending them. 

 

8.  P.W.2, Ms. Puja Marki has testified that on 7.01.2021 at 

around 9:00 p.m., she had a verbal altercation with A1, who 

happens to be her father’s (PW1) childhood friend. She states 

that their families started developing differences which grew 

over time and on one such day, her father, P.W.1 filed the 

instant case out of anger. She went on to state that they 

have resolved their differences now and share cordial ties and 

that nothing as was originally alleged had ever happened. She 

lastly conveyed her wish to put an end to the litigation 

between them. 

 

 

 

DISCUSSION, DECISION AND REASONS THEREOF  

9.  After a thorough deliberation of the evidence of the 

witnesses and all the materials available on record, it 

transpires that there are no incriminating materials to 

constitute an offence which is punishable under Section 354 

A, Indian Penal Code read with Section 67 of the IT Act. It is 

also imperative to acknowledge that the prime witness being 

P.W.2, who is the victim himself, stated nothing incriminatory 

against the accused person and has testified that the instant 
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case was filed out of a misunderstanding her father (PW1/ 

Informant) had with A1.  Thus the prosecution has failed in 

establishing the guilt of the accused beyond reasonable doubt 

which is the standard of proof in every criminal proceeding. 

In light of the same and after careful consideration of all the 

materials on record, the accused person is found not guilty 

for the aforesaid offences. Therefore, A1 is acquitted from 

this case and set at liberty forthwith. 

 

10.  The bail bond of the accused person and his surety 

shall remain in force for a period of 6 months from today in 

compliance with Section 437 (A) Criminal Procedure Code.  

 

11.  Seized article/articles, if any, be released to the 

rightful owner/ owners after due inquiry. 

 

12.  The Case is disposed of accordingly. 

 

13. The Judgment is pronounced in open Court in 

presence of the accused and his counsel. 

 

14.  Given under my hand and seal of this court on this 

31st day of March, 2022 at Gohpur.  

 

Typed by me 
 

 

(Raj Sekhar Duara)  

    Judicial Magistrate First Class, 

Gohpur, Sonitpur 
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APPENDIX 

A. Prosecution: 

RANK NAME NATURE OF 
EVIDENCE 

PW 1 Mr. Johan Marki INFORMANT 

PW 2 Ms. Puja Marki VICTIM 
 

B. Defence Witnesses: NONE 
 

C. Court Witnesses : NONE 
 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 
 

A. Prosecution : 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit-1 F.I.R. dated 08.01.2021 
 

B. Defence: NONE 
 

C. Court Exhibits: NONE 
 

D. Material Objects: NIL 

 

           (Raj Sekhar Duara)  
       Judicial Magistrate First Class 

   Gohpur, Sonitpur 

 

 

 

 

 


